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PREFACE. 



Sevebal sections of the German law have already been 
translated into English, including the German Commer- 
cial Code, and, as the law of Bills and Cheques is obviously 
an essential factor in any system of Commercial Law, it 
appeared to the translator that an English rendering of 
the law on these subjects might be of service. 

In view of the efforts, extending over many years, of 
the International Law Association and other bodies in the 
direction of unifying the law of Bills of Exchange, the 
German law is not without interest, as being one of the 
earliest examples of such unification. 

It is said that at one time there existed simultaneously 
in Germany nearly one hundred different Exchange laws, 
and that even as late as the middle of the nineteenth 
century this number had only been reduced to about 
one-half. 

A conference of German Jurists held in 1847 formulated 

General German Exchange Law (Wechselordnung) contain- 
ing one hundred articles, and in the following year this 
Code was adopted as the Imperial Law. The text of this law 
was not only used for the present Austrian and Hungarian 
Codes, but has been freely drawn upon in compiling many 
of the recent Codes of other countries. 

Since that date it has been subject to various revisions, 
either by a re-publication of the text or by the effect of 
subsequent enactments, as a result of which, two articles 
(Nos. 2 and 80) have entirely disappeared, while many of 
the original articles have been altered, and some added, 
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the text now in force being officially published on June 3rcl, 
1908. 

As regards cheques, English and German law considers 
these documents from a somewhat different point of view. 
They have never been adopted in Germany, as a medium 
of payment, to the same extent as in Great Britain, although 
for some years past there has been a movement to popularise 
their use. 

Some of the principal differences between the EngHsh 
and German law are, that the latter requires the use of the 
word " cheque " or a corresponding expression in the body 
of the document itself. It must also state that the sum 
named is payable out of the drawer's "property" in the 
hands of the drawee, although such property may consist 
of a credit or overdraft placed by the drawee at the 
customer's disposal. It also appears to be, at least for a 
limited time, an absolute assignment of the sum named, 
and consequently cannot be stopped, as is possible with 
a British cheque ; post-dating such instruments is also not 
countenanced. 

While English law considers a cheque to be a bill of 
Exchange, the German law treats it as a different instru- 
ment, a view taken by many other Codes, and until this 
difference disappears, it is likely to remain a considerable 
obstacle to any international unification of Exchange laws. 
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First Section. 

Op Capacity to deal with Bills op Exchange. 

Art. 1. — Any person can become a party to a bill of exchange who 
can bind himself by contract. 

Art. 3. — If a bill bears the signatures of persons who caimot at all, or 
with full effect, become parties to a bill, this does not affect the liability 
of the remaining persons Uable on the bill (a). 

Second Section. 

Op Drawn Bills. 

I. Eequieements op a Deawn Bill. 
Art. 4. — The essential requirements of a bill are : — 

1. The description to be contained in the bill itself, as a "bill of 
exchange," or, if the bill is drawn in a foreign language, a corresponding 
description in the foreign language. 

2. The statement of the sum of money payable. 

3. The name of the person or firm to whom or whose order the bill 
is payable (the payee). 



(a) By Art. 2 of the former text of this rriogen). Other legislation has now ren- 
law the debtor on a bill was expressed to dered this somewhat self -eTident provision 
be liable in his estate (mit seinem Ver- unnecessary. 
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4. The time at which payment is to be made : the date for payment 
of the whole sum of money can be only one and the same, and only 
fixed : — On a special day ; at sight (production — a vista, etc.), or a certain 
time after sight ; at a certain time after the date of drawing ; at a fair 
or market {Mess or MarM WechseT). 

5. The signature of the drawer with his name or that of his firm. 

6. Particulars of the place, day of the month, and year of drawing. 

7. The name of the person or firm to make payment (drawee). 

8. The particulars of the place where payment is to be made ; the 
place given with the name or the firm of the drawee is, in so far as a 
special place of payment is not stated, valid as place of payment, and 
equally as place of residence of the drawee. 

Art. 5. — If the sum of money to be paid (Art. 4, No. 2) is expressed 
in letters and in figures, in case of variation the sum expressed in letters 
prevails. 

If the sum is vrritten several times in letters or figures, in case of 
variation the smaller sum prevails. 

Art. 6. — The drawer can designate himself as payee (Art. 4, No. 3) 
(bill to own order). 

Equally so the drawer can designate himself as drawee (Art. 4, No. 7), 
provided that payment is to be made at another place than that of the 
drawing (bill drawn to self). 

Art. 7. — An instrument which does not contain one of the essential 
requirements of a bill (Art. 4), gives rise to no liability by exchange law. 
Statements written on such an instrument (indorsement, acceptance, 
aval) have also no force under exchange law. The reservation of 
interest in a bill is to be regarded as not written. 

II. Liabilities of the Deawbb. 
Art. 8. — The drawer of a bill of exchange is liable for its acceptance 
and payment according to exchange law. 

III. Indobsement. 

Art. 9. — The payee can transfer the bill to another by indorsement 
(Giro). If, however, the drawer forbids the transfer in the bill by the 
words "not to order" or an expression of like meaning, then the 
indorsement has no effect by exchange law. 

Art. 10. — By the indorsement all rights on the bill pass to the 
indorsee, especially also the right of further indorsement. The bill can 
also be indorsed to the drawer, drawee, acceptor, or an earlier indorser, 
and can by them be further indorsed. 

Art. 11. — The indorsement must be written on the biU or a copy of 
the same, or on a sheet (allonge) affixed to the bill or the copy. 
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Art. 12. — ^An indorsement is valid even if the indorser writes only his 
name or that of his firm on the back of the bill, or copy, or on the allonge 
(blank indorsement). 

Art. 13. — Every holder of a bill is entitled to fill in the blank indorse- 
ments on such biU. He can, however, further indorse the bill without 
so filling in. 

Art. 14. — The indorser is liable to each subsequent holder of the bill 
for its due acceptance and payment according to exchange law. If, 
however, he has added to the indorsement the notice "without 
guarantee," "without recourse" {ohne Obligo), or a reservation of a 
similar meaning, he is freed from liability on his indorsement. 

Art. 15. — ^If the indorsement forbids the further transfer by the 
words " not to order," or a similar expression, those who acquire the 
bill from the indorsee have no right of recourse against the indorser. 

Art. 16. — If a bill is indorsed after the expiration of the time for 
protest for non-payment, then the indorsee acquires the rights of any 
existing acceptance against the drawee, and rights of recourse against 
those who have indorsed the bill after the expiration of such time. 

If, however, the bill is already protested for non-payment before the 
indorsement, the indorsee has only the rights of his indorser against 
the acceptor, the drawer, and those who have indorsed the bill up to 
the time of protest. In such case the indorser is not liable according 
to exchange law. 

Art. 17. — If to the indorsement are added the words " for collection " 
{Zur Einkassierung), "per pro " {In Prokura), or other form indicating 
delegated authority, the indorsement does not assign the property 
in the bill, but empowers the indorsee to collect the amount of the 
bill, to make protest and give notice to prior indorsers of non- 
payment (Art. 45), to sue for the unpaid, and collect the deposited 
amount due on the bill. Such an indorsee is also entitled to transfer 
this power to another by a further procuration indorsement. On the 
other hand such, indorsee is not empowered to further transfer by 
his own indorsement, even if the phrase "or order" is added to the 
procuration indorsement. 

IV. Peesentment foe Acceptance. 

Art. 18. — The holder of a bUl is entitled to present the bUl at once to 
the drawee for acceptance, and in default of acceptance to protest 
such bill. An agreement to the contrary has no effect by exchange law. 
In the case only of bills payable at a fair or market, is an exception allowed 
that such bills can be first presented for acceptance at the legally fixed 
time for presentment of the market or fair, and, in default of acceptance, 

2 
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be protested. The bare possession of the bill is sufficient authority for 
presentment of the bill and for protest for non-acceptance. 

Art. 19. — A holder is only obliged to present a bill for acceptance 
which is payable a certain time after sight. Such bills must be presented 
for acceptance within the time specified in the bUl, and, in default of 
any such statement, within two years of drawing, on pain of loss of 
rights under exchange law against the indorsers and the drawer. If an 
indorser has added to his indorsement on a bill of this kind a particular 
time for presentment, his liability under exchange law is extinguished if 
the bill is not presented for acceptance within such time. 

Art. 20. — If the acceptance of a bill drawn a certain time after sight 
cannot be obtained, or the drawee refuses to date his acceptance, the 
holder must, on pain of losing his rights under exchange law against the 
indorsers and the drawer, record the due presentment of the bill by 
protest within the time for presentment (Art. 19). In this case the day 
on which protest is effected is to be regarded as the day of presentment. 

If the protest is omitted, then, as against the acceptor who has 
omitted to date his acceptance, the maturity of the bill is reckoned from 
the last day of the time for presentment. 

V. Acceptance. 

Art. 21. — The acceptance of the bUl must be made thereon in writing. 

Every statement on a bill written and signed by the drawee is 
equivalent to an unconditional acceptance, unless it is expressly noted 
therein that the drawee either does not accept at all, or only under 
certain restrictions. 

It is equally to be regarded as an unconditional acceptance if the drawee 
VTrites his name or that of his firm on the face of the bill without further 
addition. 

An acceptance once completed cannot be withdrawn. 

Art. 22. — The drawee can limit the acceptance to a part of the sum 
mentioned in the biU. 

Should other limitations be added to the acceptance, the bill is to be 
considered one whose acceptance is wholly refused ; the acceptor, 
however, remains liable under exchange law according to the tenor of his 
acceptance. 

Art. 23. — The drawee by his acceptance becomes liable, according to 
exchange law, to pay the sum accepted at maturity. 

The drawee is also liable on his acceptance according to exchange law 
to the drawer. 

The drawee, however, obtains no rights by exchange law against the 
drawer. 
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Art. 24. — If in a bill a place for payment other than the drawee's 
dwelling place is stated (Art. 4, No. 8) (Domizilwechsel), then, in so far 
as the bill does not disclose by whom payment at the place of payment 
is to be made, a statement to that effect must be made on the bill itself by 
the drawee at the time of acceptance. Failing this, it is to be understood 
that the drawee himself will make payment at the place of payment. 

The drawer of a domiciled bill can, by a statement to that effect on the 
bill itself, require presentment for acceptance. The non-observance of 
this requirement involves the loss of the right of recourse as against 
the drawer and the indorsers. 

VI. Eecouebb to Secueitt. 
(1.) Fob Non- Acceptance (Eepusal to Accept). 

Art. 25. — If acceptance of a bill is not obtained, or under condi- 
tions, or only for a less sum, then the indorsers and the drawer are 
by exchange law liable, on service of protest for non-acceptance, to 
provide sufficient security for the payment at maturity of the amoimt 
of the bill, or the amount unaccepted, and compensation for the costs 
occasioned by the non-acceptance. 

Such persons are, however, permitted at their own cost to deposit the 
sum^due in Court, or with some other authority or institution empowered 
to accept deposits. 

Art. 26. — The payee, as well as each indorsee, is empowered by 
possession of the protest for non-acceptance to demand security 
from the drawer and the remaining prior parties, and to sue for such 
security by bills of exchange process. 

The person suing is not thereby bound to the order of sequence of the 
indorsements, or by his original election. 

The production of the bUl, and proof that the person suing has himself 
given security to his successors, is not required. 

Art. 27. — The security given is available not only for the person seeking 
recourse, but also for all remaining successors of the person depositing 
such security in so far as they take action against him for security. 

Such persons are only entitled to require further security if they can 
establish objections to the kind or amount of the security deposited. 

Art. 28. — Such deposited security must be returned : — 

1. As soon as the complete acceptance of the bUl is obtained. 

2. If the person, who has deposited the security, has not been 
sued for payment of the bill within one year reckoned from the 
date of maturity. 

3. If the bill is duly paid, or its force as a bill of exchange is extin- 
guished. 



12 GERMAN LAW OF BILLS OF EXCHANGE. 

(2.) In Case of Insecubitt {Umicherheit) op the Acceptob. 

Art. 29. — If a bill is accepted wholly or in part, security, in respect of 
the sum accepted, can only be demanded : — 

1. If the estate of the acceptor is declared bankrupt, or if he has 
suspended payment. 

2. If, after the drawing of the bill, execution against the estate of the 
debtor proves abortive. 

If in these cases security be not given by the acceptor and for that 
reason protest is made against him ; also if acceptance, after notice of 
protest, is not obtained from any referees in case of need named in the 
bill, then the holder and each indorsee can, on delivery of the protest, 
require security from their predecessors (Arts, 25 — ^28). 

The bare possession of the bill constitutes full authority to require 
security from the acceptor in cases Nos. 1 and 2 above named, and to 
maJse protest if such be not forthcoming. 

The holder is entitled, in oases Nos. 1 and 2, to demand from the 
acceptor security by bills of exchange process. 

VII. Fulfilment op Obligations on Bills. 
(1.) Date of Payment. 

Art. 30. — If a certain day is appointed in the bill as the date of pay- 
ment, maturity commences on that day. If the day of payment is fixed 
for the middle of a month, the bill is due on the 15th of that month. 

If the day of payment is fixed at the beginning or the end of a month, 
the first or last day of the month is thereby understood. 

Art. 31. — A bill drawn at sight is due on presentment. Such a biU, 
on pain of loss of rights under exchange law as against the indorsers 
and the drawer, must be presented for payment according to the express 
terms of the bUl, and, failing such, vnthin two years after drawing. 

If an indorser, on a bill of this kind, has added a special time for 
presentment, his liability imder exchange law is extinguished if the 
bill is not presented within that time. 

Art. 32. — In the case of bills payable at the expiration of a certain 
time after sight or date, maturity commences : — 

1. If the term is fixed by days, on the last day of the term; in 
reckoning the term, the day on which the bill payable after date is 
drawn, or on which the bill payable after sight is presented for 
acceptance, is not reckoned. 

2. If the term is fixed by weeks, months, or a term including several 
months (year, half-year, quarter), on that day of the week or month of 
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payment which, by its designation or number, corresponds with the day 
of drawing or presentment ; if the month of payment has no such day, 
maturity commences on the last day of the month of payment. 

The expression " half-month " is equivalent to a period of fifteen days. 

If the bill is drawn for one or several complete months and a half- 
month, then the fifteen days are counted last. 

Art. 33. — There are no days of grace. 

Art. 34. — If a bill, payable after date within the Empire (Inland) (a), 
be drawn in a country reckoning by the old style, and there be no 
statement thereon that the bill is dated after the new style, or, if such 
bill be dated according to both styles, the date of maturity is to be 
reckoned according to the day of the calendar of the new style which 
corresponds with the day of drawing according to the old style. 

Art. 35. — Bills payable at a fair or market become due in accordance 
with the local law of the fair or market place, and, failing such fixed date, 
on the day before the legal close of the fair or market. If the fair or 
market lasts for one day only, the bill becomes due on that day. 

(2.) Payment. 

Art. 36. — The holder of an indorsed bill is confirmed in title to the 
bill by a continuous line of indorsements down to himself. 

The first indorsement must therefore be signed with the name of the 
payee, each following indorsement with the name of the indorsee 
designated in the immediately preceding indorsement. If on a blank 
indorsement a further indorsement follows, it will be understood that 
such latter indorser has acquired the biU by the blank indorsement. 
Deleted indorsements on proof of title are regarded as not written. 
The payee is not obliged to investigate the genuineness of the indorse- 
ments. 

Art. 37. — If a bill is expressed in a coinage having no circulation at 
the place of payment, or in a special method of reckoning {Bechnungs- 
wdhrung) (6), the amount of the bill can be paid according to its value 
at the time of its maturity in the local currency, so far as the drawer has 
not by use of the words "in specie" (effektiv), or a similar expression, 
expressly ordered payment in the coinage named in the bill. 

Art. 38. — The holder of a bill may not refuse a part payment offered 
to him, even if acceptance has been given for the whole amount of the 
prescribed sum. 

Art. 39.— The debtor on a bUl is liable to pay only against delivery 
of the receipted bill. If the debtor has made part payment, he can only 
require that the payment be recorded on the bill, and a receipt given. 

(a) See note to Art. 84, post. 

(J) This appears to refer to a currency, such as the guinea, which is no longer coined. 
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Art. 40. — If payment of the bill at maturity, is not demanded, 
then the acceptor, after the expiration of the time for protest for non- 
payment, is entitled to deposit the amount of the biU, at the risk and 
cost of the holder, in Court or with another authority or institution 
empowered to receive deposits. The citation of the holder is not 
required. 

VIII. Ebcouese foe Non-payment. 

Art. 41. — To enforce the right of recourse for non-payment against 
the drawer and indorsers it is necessary : — 

1. That the bill has been presented for payment. 

2. That both presentment and non-payment are proved by protest 
duly made. 

Protest may be made on the day of payment, but must be made at 
latest on the second business day after the day of payment. 

Art. 48. — The direction not to make protest (" without protest," 
" without costs," etc.), is equivalent to waiver of protest, but not of 
due presentment. 

The person liable on the bill, from whom such direction proceeds, 
must undertake the burden of proof if he questions the due presentment. 

Such a direction is no relief from the obligation to re-imburse the 
costs of protest. 

Art. 43. — Domiciled bills are to be presented for payment to the domi- 
oilee, or, if no such person is named, to the drawee himself at the place 
in which the bill is domiciled, and are to be protested there if not paid. 

A bill payable by another person at the residence of the drawee, must 
be presented for payment to such person, and, if not paid, must be 
protested against him. 

Art. 44. — Neither presentment on the day of payment, nor protest, 
is necessary in order to retain rights under exchange law on the bill 
against the acceptor. 

Art. 45. — The holder of a bill protested for non-payment must give 
written , notice of the non-payment of the bill to his immediate pre- 
decessor within two days after the day of protest, to which end it is 
sufficient if the written notice is posted within this space of time. 
Every predecessor, so notified, must, within the same space of time, to 
be reckoned from the day of the receipt of notice, give notice in like 
manner to his immediate predecessor. The holder or indorsee who 
neglects the notice or does not forward the same to the immediate 
predecessor, becomes liable to the whole, or the omitted predecessors, 
for compensation for damage resulting from neglected notification. He 
also loses against these persons the claim to interest and costs, so that 
he is only entitled to claim the amount of the bill. 
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Art. 46. — If proof is required of a written notice having been duly 
given to the predecessor, then it is sufficient for this purpose if it is proved, 
by a certificate of posting (Post-attest) (a), that a letter was sent from 
the party concerned to the addressee on the alleged day, so long as it is 
not shown that the letter deUvered referred to a different matter. The 
date of receipt also of such written notice can be proved by a certificate 
of posting. 

Art. 47. — If an indorser has transferred the bUl without adding thereto 
his address, then the predecessor of such indorser is to be informed of 
non-payment. 

Art, 48. — Every person liable on a bUl has the right, on payment 
of the amount of the bill with interest and costs, to demand of the 
holder delivery of the receipted bill, and of the protest for non-pay- 
ment. 

Art. 49. — The holder of a bill, protested for non-payment, can institute 
bill of exchange proceedings against all persons liable on the bill, or also 
only against some, or one, of such persons, without thereby losing his 
claim against the persons liable not included in the proceedings. He is 
not bound to the order of succession of the indorsements. 

Art. 50. — The rights of recourse of the holder, who has protested the 
bill for non-payment, are limited to : — 

1. The amount of the bill remaining unpaid, together with interest 
at 6 per cent, per annum from date of maturity. 

2. The costs of protest and other outlays (6). 

3. A commission (Provision) of one-third per cent. 

The above amounts must, if the person liable to recourse resides at 
another place than the place of payment, be paid according to that 
rate of exchange which is the current one of a biU drawn at sight 
between the place of payment and the residence of the person liable to 
recourse. If no rate of exchange exists between the place of payment 
and such place of residence, then the rate of exchange which exists 
at the place nearest to the place of residence of the person liable to 
recourse, is to be accepted. The rate of exchange must, on requirement 
of the person liable to recourse, be certified by a list of rates of exchange 
(Kv/rszettel) issued by public authority or the certificate of a sworn 
broker or, failing such, of two merchants. 

Art. 51. — The indorser who has taken up the bill or received such 

bill as a remittance in account (Bimesse), is entitled to demand from a 

prior indorser, or from the drawer : — 

(a) K Post-attest is a certificate of due (J) O^/teroaHfliyjf include postage, stamp 

delivery through the post o£ a postal duty, brokerage, &o., and the expense of 

package, letter or money order, whether a re-draft when appropriate, 
by registered post or not. 
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1. The sum paid by him or settled in account, with 6 per cent, per 
annum interest from date of payment. 

2. The costs incurred by him. 

3. A commission {Provision) of one-third per cent. 

The above amounts must, if the person liable to recourse resideslin 
another place than the person seeking recourse, be paid according to 
the rate of a bill at sight drawn at the residence of the person seeking 
recourse on that of the person liable to recourse. 

If no rate of exchange exists between the place of residence of the 
person seeking recourse and the place of residence of the person liable 
to recourse, then the rate of exchange at that place which lies nearest 
to the residence of the person liable to recourse, is to be taken. The 
certification of the rates of exchange provided for by Art. 50 apply 
to such case. 

Art. 52. — In case of recourse on a foreign place the provisions of Arts. 
50 and 51, Nos. 1 and 3, do not exclude the higher rates permissible at 
such place. 

Art. 63. — The person seeking recourse can draw on the person liable 
for recourse a re-draft (Buckwechsel) for the amount of his claim. 

To the claim in this case may be added the brokerage for negotiation 
of the re-draft and the stamps, if any. 

The re-draft must be drawn payable at sight and direct (a drittura).. 

Art. 54. — The person liable to recourse is only obliged to make 
payment against delivery of the bill, the protests and a receipted account 
of the re-exchange. 

Art. 55. — Each indorser, who has satisfied one of his successors, can 
strike out his own and his successor's indorsement. 

IX. Intervention. 

(1.) ACOEPTANOB FOR HONOUR. 

Art. 56. — Should a biU, protested for non-acceptance, contain the name 
of a referee in case of need at the place of payment, then acceptance 
must be demanded of such referee in case of need before security can 
be required. Where there are several referees in case of need, that 
one is to be preferred whose payment will release the largest number 
of persons liable. 

Art. 57. — The holder need not admit the acceptance for honour of 
a person not named in the bill as referee in case of need. 

Art. 58. — The acceptor for honour must have handed over to him, on 
payment of the costs thereof, the protest for non-acceptance and note 
on an annexe to such protest his acceptance for honour. He must 
give notice of the intervention to the person honoured, by delivery of 
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the protest, and must post this notice with the protest within two days 
after the date of protest. If he omit to do this, he is liable for the 
damage resulting from such omission. 

Art. 59. — If the acceptor for honour has omitted to note in his 
acceptance for whose honour the acceptance is given, it will be con- 
sidered that the drawer is the person honoured. 

Art. 60. — The acceptor or honour becomes by his acceptance liable 
under exchange law to the whole of the successors of the person 
honoured. 

This liabiUty is extinguished if the bill is not presented for payment 
to the acceptor for honour at the latest on the third business day after 
the day for payment. 

Art. 61. — If the bill is accepted by a referee in case of need, or 
other intervener for honour, the holder and the successors of the person 
honoured have no right to claim security. This, however, can be 
validly claimed from the person honoured and his predecessors. 

(2.) Payment foe Honoue. 

Art. 62. — If a bill not discharged by the drawee, or a copy, contains 
referees in case of need or an acceptance for honour at the place of pay- 
ment, then the holder must, at the latest on the third business day after 
the date for payment, present the bill for payment to all the referees 
in case of need and the acceptor for honour, and notify the result in a 
protest for non-payment, or in an annexe to such protest. If he neglects 
this, then he loses his recourse against the person inserting the names 
of the referees, or the person on whose account the bill has been 
honoured, and their successors. If the holder refuses payment for 
honour of another intervener offered to him, he loses the recourse 
against the successors of the person honoured. 

Art. 63. — The payer for honour is entitled to delivery of the bill and 
of the protest for non-payment on re-imbursement of costs. He obtains 
by payment for honour the rights of the holder (Arts. 50 and 52) against 
the person honoured, his predecessors and the acceptor. 

Art. 64. — Among several who offer themselves for payment for honour 
that one is to be preferred whose payment will release the largest number 
liable on the bill. An intervener who pays, although it would appear 
from the bill or protest that another person, after whom he w(5uld rank, 
was prepared to take up the bill, has no redress against those indorsers 
who would have been discharged by the payment offered by such other 
person. 

Art. 65. — The acceptor for honour, who is not called upon to pay 
because the drawee or another intervener has paid, is entitled to demand 
of the person paying, a commission (Provision) of one-third per cent. 
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X. Multiplication of a Bill (Bill in Sets). 
(1.) Duplicate Bills. 

Art. 66. — The drawer of a bill is bound to deliver to the payee on 
request several identical duplicates of the bill. Such duplicates must be 
distinguished in the text as "first," "second," "third," etc., otherwise 
each duplicate will be considered as constituting a separate bill {Sola- 
wechseJ). An indorsee also can require a duplicate of the bill. For this 
he must apply to his immediate predecessor, who himself must refer to 
his predecessor till the request reaches the drawer. Each indorsee can 
require from his predecessor that the earlier indorsements shall be 
repeated on the duplicate. 

Art. 67. — If one of several duplicates be paid, the others thereby 
lose their force. Nevertheless there remain liable on the remaining 
duplicates : — 

1. The indorser who has indorsed several duplicates of the same bill 
to different persons, and all later indorsers on their indorsements whose 
signatures are on the duplicates not returned on payment. 

2. The acceptor who has accepted several duphoates of the same bill 
in respect of the acceptances on the duplicates not returned on payment. 

Art. 68. — Whoever has forwarded one of several duplicates of a bill 
for acceptance, must note on the remaining duplicates with whom the 
duplicate sent by him for acceptance is to be found. The neglect of 
this notice, however, does not deprive the bill of any of its force as 
such. The person in possession of the duplicate forwarded for accept- 
ance must deliver such duplicate to whoever establishes his title as 
indorsee (Art. 36), or as otherwise entitled to possession thereof. 

Art. 69. — The holder of a duplicate on which is notified with whom 
the duplicate forwarded for acceptance is to be found, cannot, on non- 
acceptance thereof, take proceedings for security and, on non-payment 
proceedings for non-payment, before he has recorded by protest : — 

1. That the duplicate sent for acceptance has not been transmitted 
to him by the person in possession thereof. 

2. That acceptance, or payment of the duplicate also has not been 
obtained. 

(2.) Copies of Bills. 

Art. 70. — Copies of a bill must contain a transcript of the bill, and 
the indorsements and notices on such bill, and include the words " up 
to here copy," or a similar statement. In the copy is to be noted in 
whose possession is the original bill sent for acceptance. The omission 
of this notice, however, does not deprive the indorsed copy of its force 
as a bUl of exchange. 
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Art. 71. — Every original indorsement upon a copy renders the indorser 
liable in the same way as if it were written on an original bill. 

Art. 72. — The person in possession of the original bill is bound to 
deliver such bill to the possessor of a copy containing one or more original 
indorsements, provided such person proves his title as indorsee, or as 
otherwise entitled to possession. If the original bill is not surrendered 
by the person in possession thereof, then the holder of the copy is only 
entitled to take, as against those indorsers whose original indorsements 
are on the copy, proceedings for security after effecting the protest men- 
tioned in Art. 69, No. 1, and proceedings for payment after the date of 
maturity as mentioned in the copy. 

XI. Lost Bills. 

Art. 73. — The owner of a lost bill can apply for the annulment of 
the bUl to the Court at the place of payment. 

After the commencement of proceedings for annulment he can demand 
payment from the acceptor, if he gives security till the annulment of 
the bill. 

Without such security he is only entitled to demand the deposit in 
Court or other authority or institution authorised to receive deposits, of 
the sum due on the acceptance. 

Art. 74. — The lawful holder, according to the definitions of Art. 36, 
of a bill, can only be sued for delivery up of such bill if he has 
acquired the bill in bad faith, or has been guilty of gross negligence when 
acquiring the biU. 

XII. FoEGED Bills. 

Art. 75. — If the drawer's signature to a bUl is false or forged, a 
genuine acceptance and genuine indorsements thereon nevertheless 
retain their effect by exchange law. 

Art. 76. — Upon a bill bearing a false or forged acceptance or indorse- 
ment all indorsers and the drawer, whose signatures are genuine, remain 
liable by exchange law. 

XIII. Peesceiption of Bills. 

Art. 77.— A claim under exchange law against the acceptor is 
prescribed in three years reckoned from the date of maturity of the bill. 

Art. 78. — Claims in recourse by the holder (Art. 50) against the 
drawer and the remaining predecessors are prescribed : 

(1.) In three months, if the bill be payable in Europe, except in Iceland 
and the Faroe Islands. 

(2.) In six months, if the bill be payable in the countries of Africa 
and Asia bordering on the Mediterranean and Black Seas, or in the 
islands of those seas appertaining to such countries. 
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(3.) In eighteen months, if the bill be payable in any other countries 
outside Europe, or in Iceland, or the Earoe Islands. 

The prescription against the holder begins on the day of protest. 

Art. 79. — Claims in recourse by the indorser (Art. 61) against the 
drawer and the remaining predecessors are prescribed : 

(1.) In three months, if the plaintiff resides in Europe, with the 
exception of Iceland and the Earoe Islands. 

(2.) In six months, if the plaintiff resides in the countries of Asia 
and Africa bordering on the Mediterranean and Black Seas, or in the 
islands of those seas appertaining to such countries. 

(3.) In eighteen months, if the plaintiff resides in any other countries 
outside Europe, or in Iceland, or the Faroe Islands. 

The term runs against the indorser, if he has paid before an 
action is commenced against him, from the day of payment, but in all 
other cases from the day of service on him of writ or summons. 

XIV. Eight op Action op the Cbbditoe on a Bill. 

Art. 81 (a). — The drawer, acceptor, and the indorser of the bill, as 
well as one who has jointly signed, even though he thereby only describes 
himself as surety {per aval), are liable under exchange law. The liability 
of these persons extends to all that the holder can claim on account 
of non-fulfilment of the exchange obhgation. The holder can proceed 
on account of his whole claim against one only ; he may elect against 
which of the persons liable he will first proceed. 

Art. 82. — The debtor on the biU can only avail himself of such 
defences as arise from exchange law, or which he has directly against 
the actual plaintiff. 

Art. 83. — If the liability of the drawer or the acceptor under exchange 
law is extinguished by prescription, or by reason that the performance 
of the formalities prescribed by exchange law are delayed, such parties 
remain liable to the holder only so far as they would become enriched 
by the latter's loss. As against the indorsers, whose liability on the 
bill is extinguished, no such claim exists. 

XV. PoEEiGN Legislation. 
Art. 84. — The capacity of a foreigner to incur liabilities under exchange 
law is to be decided according to the law of the State to which he belongs. 
Nevertheless a foreigner, incapable of contracting by exchange law accord- 
ing to the law of his own country, is liable within the Empire (Inland) (6) 

(a) Art. 80 was repealed by the Intro- (J) Inland within the meaning of this 

ductory Law to the Commercial Code of law includes the German Empire in 

the 10th May, 1897. It provided that as Europe. German colonies and spheres of 

regards Arts. 77 to 79 the time ceased to influence are foreign {Auslanil). 
run as from the service of the summons. 
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if he incur such liabilities, in so far as he is so capable according to 
inland law. 

Art. 85. — The essential requirements of a bill of exchange drawn 
abroad, as also every other statement on such a bill, are to be decided 
according to the law of the place at which the statement is made. If, 
however, the statements inserted abroad on the bill satisfy the require- 
ments of the inland law, no objection can be taken against thelegal 
liability incurred by statements subsequently made within the Empire 
(Inland) on the ground that they do not satisfy the foreign law. State- 
ments on bills by which one German citizen (a) becomes bound to 
another German citizen in a foreign country, are also valid, although 
they only comply with the requirements of the inland law. 

Art. 86. — As regards the form of the proceedings for the exercise or 
maintenance of exchange rights on a bill at a foreign place, the local 
law in force decides, 

XVI. Peotest. 

Art. 87. — Every protest must be made by a notary, or by an official of 
the court, or by a postal official. The participation of vritnesses, of 
of a protocol registrar (6), is not necessary. 

Art. 88. — In the protest must be included : — 

1. The name of the firm or of the persons on whose behalf, and 
against whom the protest is made. 

2. The statement that the person, against whom protest is made, has 
been unsuccessfully required to undertake due performance of the 
exchange obhgation, or that he could not be met with, or that his place 
of business, or his dwelling house, could not be found. 

3. The statement of the place, also the calendar day, month, and year, 
on which the request (No. 2) was made, or unsuccessfully attempted. 

4. In case of an acceptance or a payment for honour, the statement 
by whom, for whom, and how this is offered, or performed. 

The protest must be signed by the protest official, and be authenticated 
by the official seal or stamp. 

Art. 88a. — The protest for non-payment must be set out on the 
biU, or on a sheet affixed thereto. 

The protest must be set out directly after the last notice on the back 
of the biU, or, failing such, directly against an edge of the back. 

If the protest is set out on a sheet annexed to the bill, the place of 
joining must be authenticated by the official seal or stamp. If this is 

(a) Inlander, the term used, in the text, (b) 'Piotocol legistiaT (ProtohollfUhrer), 

includes every subject of the German an ofiScial present at all sessions of the 

Empire wherever his permanent or court to register its decrees, 
temporary residence may be. 
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done the signature of the protest official does not require the addition of 
a seal or stamp. 

If the protest is made on production of several duplicates of the same 
bill, or on production of the original bill and a copy, the record of the 
protest on one of the duplicates or on the original bill, is sufi&cient. On 
the other duplicates, or on the copy, is to be notified that the protest 
for non-payment is to be found on the first duplicate or on the original 
bill. As regards the record of the protest, the provisions of para. 2 
and para. 3, sentence 1, apply. The protest official must sign the 
record. 

Art. 88b. — If the protest refers to another exchange act than payment, 
it must be written on a transcript of the bill, or of the copy, or on a sheet 
fastened to such transcript. The transcript must also contain the 
indorsements and other notices on the original biU or the copy. 

The provisions of Art. 88a, paras. 2 and 3, correspondingly apply. 

Art. 89. — If an act under exchange law be required of several persons, 
only one protest is necessary in respect of the several demands. 

Art. 89a. — The payment of the bill can be made to the protest official. 

The competence of the protest official to receive payment cannot be 
called in question. 

Art. 90. — Clerical errors, omissions, and other defects of the protest 
can be corrected by the protest official up to the time of delivery of the 
document to the person on whose behalf the protest is made. The 
correction is, as such, to be vouched for by adding the signature. 

A certified transcript of the protest is to be retained. A note must be 
taken as to the contents of the bill or copy. The note must contain 
(1) the amount of the bill, (2) date of payment, (3) place, day of the 
month and year of drawing, (4) the names of the drawer, payee, and 
drawee ; (5) in case a person other than the drawee is indicated by 
whom payment is to be made, the name of such person, the names also 
of any referees in case of need and acceptors for honour. 

Such transcripts and notes are to be preserved in order. 

XVII. Place and Time fob Peesentment and Othbe Acts 
Eelatinq to Bill Teansactions. 

Art. 91. — Presentment for acceptance or payment, protest, the demand 
for a duplicate bUl, as well as all other acts to be undertaken as regards 
a certain person, must be undertaken at his place of business, or, failing 
such, at his place of residence. Another place, e.g., an Exchange (Borse), 
can be arranged only by mutual agreement. 

If it be noted in the protest that the place of business or residence 
could not be ascertained, the protest is not invalid because ascertainment 
was in fact possible. 
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The responsibility of protest of&cials, who neglect to make proper 
inquiries, is not affected by the provisions of para. 2. If an 
inquiry of the local police authority has been without result, the protest 
official is under no obligation to make further inquiries. 

Art. 91a. — An act to be done at the place of business or the residence 
of a party concerned is also valid if, in lieu of the place where his 
business or dwelling is, a neighbouring place is specified in the bill. By 
mutual agreement, in other cases also, the acts to be undertaken in 
reference to a party concerned, can be done at a place that is neigh- 
bouring to the place specified in the bill. 

The Federal Council (Buvdesrat) shall determine which places are 
to be considered as neighbouring within the meaning of these provisions. 
The decision shall be published in the Imperial Law Gazette {Beichs- 
Gesetzhlatt). 

Art. 92. — If the bill falls due on a Sunday or general holiday, the next 
business day is the day for payment. The delivery of a duplicate bill, 
acceptance, and any other act can also only be demanded on a business 
day. If the latest time at which any of such acts must be demanded 
falls on a Sunday or a general holiday, such demand must be made on 
the next business day. A similar provision applies also to the protest. 

Protest must be effected only between 9 a.m. and 6 p.m. Protest 
can only be effected at any other time if the person, against whom 
protest is made, expressly consents thereto. 

Art. 93. — If general pay days (Kassiertage) exist at a place of exchange, 
payment of a bill falling due between the pay days need not be made 
untU the next pay day, so long as the biU is not payable at sight. _ The 
time appointed in Art. 41 for protest for non-payment must, however, 
not be exceeded. 

XVIII. Incomplete Signatuees. 

Art. 94. — Statements on biUs, which are executed with crosses or 
other marks instead of the name, are only valid by exchange law if such 
marks are judicially or notarially certified. 

Art. 95. — Whoever signs a bill of exchange as attorney of another 
without authority, is personally liable in the same way as the alleged 
principal would have been had the power been given. 

Such provision applies to guardians and other representatives who 
sign statements on bills in excess of their authority. 

Third Section. 

Oe Peomissoey Notes. 
Art. 96. — The essential requirements of a promissory note are : — 
1. The description to be contained in the note itself that it is a 
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"promissory note" [WechseT) (a), or, if it is drawn in a foreign 
language, a corresponding description in that language. 

2. The statement of the sum of money payable. 

3. The name of the person or that of the firm to whom, or to whose 
order, the maker will cause payment to be made (b). 

4. The time at which payment is to be made (Art. 4, No. 4). 

5. The signature of the maker, with his name or that of his firm. 

6. Particulars of the place, day of the month, and year of making. 
Art. 97. — The place of making, as regards a promissory note, is to be 

considered, so far as no special place of payment is mentioned, as the 
place of payment and also as the residence of the maker. 

Art. 98. — The following provisions in this law relating to bills of 
exchange are also applicable to promissory notes : — 

1. Arts. 5 and 7 as to the form of the bill. 

2. Arts. 9 to 17 as to the indorsement. 

3. Arts. 19 and 20 as to presentment of a bill at a time after sight, 
with the proviso that the presentment must be made to the maker. 

4. Art. 29 as to recourse for security, with the proviso that such 
provision applies to the case of the iaseourity of the maker. 

5. Arts. 30 to 40 as to payment and the right of depositing the amount 
of a bill, with the proviso that the latter can be done by the maker. 

6. Arts. 41 and 42 also Arts. 45 to 55 as to recourse against the 
indorsers for non-payment. 

7. Arts. 62 to 65 as to payment for honour. 

8. Arts. 70 to 72 as to copies. 

9. Arts. 73 to 76 as to lost and forged bills, with the proviso that in 
case of Art. 73 the payment must be made by the maker. 

10. Arts. 78 to 95 as to the general principles of prescription relating to 
bills, the prescription of actions for recourse against the indorsers, the 
right of action of a creditor on bills of exchange, foreign exchange laws, 
protest, place and time for presentment, and other acts to be done in 
connection with bUls of exchange, and also as to incomplete signatures." 
Art. 99. — Domiciled promissory notes are to be presented to the 
domicUee or, if no such person is named, to the maker himself for pay- 
ment at the place in which the note is domiciled and, failing payment, 
are to be protested there. 

A promissory note, payment of which is to be made at the residence 
of the maker by another person, is to be presented to such person for 
payment and, failing such payment, to be protested against him. As 

(a) The term Wechsel applies equally (J) The-woidAusstellerisnsedhothtoi 

to a bill or note. Mgene, sola or trockene the drawer of a bill and the maker of a 

Wechsel is practically identical with the note, 
promissory note. 
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regards promissory notes, neither presentment on the day for payment, 
nor protest, are necessary to render the maker liable by exchange law. 

Art. 100. — A claim against the maker of a promissory note under 
exchange law is prescribed in three years reckoned from the maturity 
of the note. 



CHEQUES. 

Art. 1. — A cheque must contain : — 

1. A description in the text as a "cheque " or, if the cheque is drawn 
in a foreign language, a corresponding expression to that effect in the 
foreign language. 

2. A direction to the drawee from the drawer to pay out of his 
property a certain sum of money. 

3. The signature of the drawer. 

4. The statement of the place and date of drawing. 
Art. 2. — As drawees shall only be appointed : — 

1. Institutions within the scope of public law {Anstalten des offent- 
lichen Bechtes) (a), Institutions under State supervision, and such 
Societies (Genossenschaften) entered in the Eegister of Societies, who, 
by the regulations under which they carry on business, can deal with 
the acceptance of money and the payment for foreign account ; also 
the Savings Banks under official supervision if they fulfil the current 
regulations for supervision according to the national law {Landesrecht). 

2. Eirms registered in the Trades Eegister who carry on banking 
business. 

Art. 3. — As property is to be considered the amount of money up 
to which the drawee is obliged to pay according to the legal position 
between himself and the drawer. 

Art. 4. — As payee either a certain person, or firm, or the holder of the 
cheque can be appointed. The drawer can appoint himself as payee. 

If to the name or that of the firm of the payee is added the words " or 
bearer " or an addition of similar meaning, or if the cheque contain no 
statement as to whom payment is to be made, it is to be regarded as 
payable to the holder. 

Art. 5. — The place given with the name or the firm of the drawee is 
to be considered as the place of payment. The mention of any other 
place of payment is to be regarded as not vrritten. If no place is 
mentioned with the name or the firm of the drawee, then the place of 
drawing is to be considered as the place of payment. 

(a) This expression appears to include (Beiolis BanK), the Post OflSce, the Com- 
suoh institutions as the Imperial Bank munal Credit Banks, etc. 
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Art. 6. — If the sum payable is expressed in letters and in figures, then 
in case of variation the sum expressed in letters prevails. 

If the sum is written several times in letters or in figures, then in case 
of variation the smaller sum prevails. 

Art. 7. — A cheque is payable at sight. The mention of any other 
time for payment makes the cheque void. 

Art. 8. — A cheque drawn payable to a certain payee can be trans- 
ferred by indorsement if the drawer has not forbidden transfer by the 
words " Not to Order," or by an addition of similar meaning. 

As regards the form of the indorsement, the title of the person in 
possession of an indorsed cheque, and the proof of title, as well as 
regards the liability of the possessor to dehver up the cheque, the pro- 
visions of Arts. 11 to 13, 36, 74, of the Bill of Exchange Law respectively 
apply. An indorsement made on a transcript of a cheque is, however, 
ineffective. The same holds good of an indorsement by the drawee. 
An indorsement to the drawee is equivalent to a receipt. 

Art. 9. — Cheques that are drawn payable to a special payee, and 
cheques payable abroad may be drawn in sets. Each one of the set 
must contain in the text the designation first, second, third, etc., or 
an expression of a similar import; if this is omitted each one of the set 
is equivalent to a separate cheque. If one of the set is paid, then the 
others thereby lose their force. Nevertheless, there remain liable, by 
reason of their indorsements on the remaining copies, the indorser who 
has indorsed several copies to different persons, and aU later indorsers 
whose signatures are on copies not delivered up on payment. 

Art. 10. — A cheque cannot be accepted. A note of acceptance on 
a cheque is to be regarded as not written. 

Art. 11. — A cheque drawn and payable inland (a) is to be presented 
to the drawee for payment at the place of payment within ten days 
after drawing. 

As regards cheques drawn abroad and payable inland, the Federal 
Council fixes the time for presentment. A similar provision apphes to 
cheques drawn inland and payable abroad so far as the foreign law 
contains no provisions in reference to the time for presentment. If the 
last day of such period falls on a Sunday or a day recognised officially 
at the place of payment as a general holiday, then the next business 
day is to be substituted for the Sunday or holiday. 

Art. 12. — The delivery up of a cheque to a clearing-house {Abreohnungs- 
stelle), by whom the drawee is represented, is equivalent to presentment 
for payment at the place of payment, so far as the delivery complies 
with the regulations of the clearing-house. 

(a) In the German Empire in Europe. See note to Art. 84, Exchange Law. 
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The Federal Council decides which places are to be regarded as 
clearing-houses within the meaning of this law. 

^^- 13. — The drawee, who pays the amount of the cheque, can require 
the delivery of the receipted cheque. 

The expiration of the time for presentment does not affect the right 
of the drawee to pay. • 

The stopping of a cheque is only effective after the expiration of the 
time for payment. 

Art. 14. — ^The drawer as well as every holder of a cheque can, by a 
notice placed across the face, "Only for account " {nur zur Verretihnung), 
prohibit payment of the cheque in cash. The drawee may in this case 
only liquidate the cheque in account. The liquidation in account is 
equivalent to payment within the meaning of this law. 

Such prohibition cannot be withdrawn. Breach of this prohibition 
makes the drawee answerable for the consequent damage. 

Art. 15. — The drawer and the indorsers are liable to the holder for 
the liquidation of the cheque. 

In the case also of a cheque made payable to the holder, everyone 
who has written his name or that of his firm on the back of the cheque 
is liable to the holder for liquidation. This provision has no application 
to the drawee. 

If the indorser has added to the indorsement the notification " with- 
out guarantee," or a reservation of a similar meaning, he is freed from 
liabihty on his indorsement. 

Art. 16. — To enforce the right of recourse it must be proved that the 
cheque was duly presented for payment and not liquidated, or that 
presentment was ineffectually attempted. Such proof can only be 
adduced: — 1. By a declaration set out on the cheque, signed by the 
drawee and containing the date of presentment. 2. By a certificate of the 
clearing-house that the cheque has been handed in before the expiration 
of the time for 'presentment and not liquidated. 3. By a protest. 

As regards the presentment of the cheque and the protest, Arts. 87, 
88, 90, 91, of the Bill of Exchange Law have corresponding application. 

If the cheque contains the direction not to protest, the provisions of 
Art. 42 of the Bill of Exchange Law apply (a). 

Art. 17. — As regards notification to the predecessors and their right 
to Uquidation, as well as the extent of their claim for recourse and the 
authority for deletion of indorsements, the provisions of Arts. 45 to 48, 
50 to 52, and 55 of the Bill of Exchange Law correspondingly apply, 
with the modification that the holder of the cheque ineffectually 
presented for payment, must notify his immediate predecessor of the 

(a) This Article is now obsolete (see Art. 30). 
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non-payment of the cheque within two days after the issue of the declara- 
tion, certificate or protest described in Art. 16, para. 1, but at the latest 
within two days after the expiration of the time for presentment. 

Art. 18. — The holder of a cheque can have recourse as to his whole 
claim against all persons liable, or only against some or one without 
thereby losing his right against those not sued. He can himself choose 
which of those liable he will first sue. 

As against the holder of the cheque the debtor can only raise such 
defences as relate to the genuineness of his statement on the cheque, 
or which arise out of the contents of the cheque, or which are available 
directly between him and the holder. 

Art. 19. — The person hable in recourse is bound to pay only against 
delivery of the cheque, the documents of proof of due presentment and 
non-payment, or ineffectual attempt to present, and a receipt in discharge. 

Art. 20. — The rights of recourse against the drawer and the remain- 
ing predecessors are prescribed if the cheque is payable in Europe, 
except Iceland and the Faroe Islands, in three months, in other cases 
in six months. 

The prescription begins to run against the holder of the cheque, 
from the expiration of the time for presentment ; against each 
indorser, if he has paid before action is taken against him, from the 
date of such payment; in aU other cases, from the commencement 
of the action. 

Art. 21. — The drawer, whose liability is extinguished by the neglect 
of due presentment or by prescription, remains Uable to the holder so far 
as he himseK would become enriched by the latter's loss. 

Art. 22. — In the cases of Art. 14, para. 2, and of Art. 21 the claim 
is prescribed in one year from the drawing of the cheque. 

Art. 23. — On a cheque on which the signature of the drawer or of an 
indorser is forged, the parties thereto, whose signatures are genuine, 
remain liable. 

Art. 24. — On the impeachment of a payment on a cheque the 
provisions of Art. 34 of the Bankruptcy Law (Konkursordnung) 
correspondingly apply. 

Art. 26. — Cheques payable abroad may also be addressed to such 
drawees on whom, according to the foreign law, a cheque can be drawn. 

Art. 26.— The essential requirements of a cheque drawn abroad, as 
well as every statement on a cheque written thereon in a foreign 
country, are to be governed by the law of the place at which the drawing 
or statement was effected. 

If, nevertheless, a cheque drawn abroad or a statement written thereon 
in a foreign country corresponds with the requirements of the inland 
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law, no objection can be taken, on the ground of a defect according to 
the foreign law, against the legal liability on a statement subsequently 
written thereon within the Empire [Inland) (a). The drawing of a cheque 
abroad but payable within the Empire, as well as a statement written 
on a cheque abroad, is effective if only it complies with the requirements 
of the inland law. 

Art. 27. — Lost or destroyed cheques are subject to declaration of 
invalidity by means of proceedings on public summons. The summons 
must be returnable in not less than two months. 

After commencement of the proceedings the person entitled, in case 
the cheque was duly presented for payment but not discharged by the 
drawee, can require payment from the drawer, if he gives security up to 
the time of the declaration of invalidity. 

Art. 28. — Civil proceedings, in which by the action a claim under this 
law is raised, are heard, in the first instance, so far as the Landgerichte 
have jurisdiction, before the chamber for commercial cases. 

In civil proceedings, in which by action or counter-action a claim 
under this law is raised, the hearing and decision of last instance, within 
the meaning of Art. 8 of the Introductory Law to the Courts Constitution 
Law (Gerichtsverfassungsgesetz), belongs to the Imperial Court. On 
the assertion of claims for recourse upon a cheque the provisions of 
Arts. 602 to 605 of the Civil Process Law relating to bills of exchange 
process, correspondingly apply. Actions in which such a claim is made 
are considered as vacation matters. 

Art. 29. — Within the meaning of Art. 24 of the Law as to Stamp 
Duty on Bills of January 10th, 1869, are regarded as cheques duly freed 
from bill stamps, such documents as comply with the requirements of 
Arts. 1, 2, 7, 25, and 26, of this law. 

The provision of para. 1 does not apply to post-dated cheques. 
Those who have taken part in the circulation within the Empire in 
Europe (Inland) (a) of a cheque, within the meaning of Art. 5 of the Law 
as to Stamp Duty on Bills, which is post-dated, are jointly liable for 
satisfaction of the duty. 

Art. 30. — This law comes into force on April 1st, 1908. The pro- 
visions do not apply to cheques drawn previously to that date. 

With the coming into force of the law to facilitate the protest of 
bUls (b), the provisions imposed by Art. 16 of the present law are replaced 
by the new Articles 87 to 88a, 89a, 90 to 91a, 92, sub-sect. 2, of the 
Exchange Law, as well as by Arts. 3 and 4 of the first-named law. 

(a) As to the meaning of the word certain limitations as to pdstal protest 

Inland see Art. 84, Exchange Law. and for the liability of the postal autho- 

( J) This law came into force October 1st, rities. 
1908. Arts. 3 and i thereof provide for 
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1. Peotest by Postal Officials. 

With a view to facilitate the protesting of bills a law was passed in 
May, 1908, which enabled certain postal oflScials, in addition to notaries, 
to act as protest officials. Protest by postal officials was excluded in the 
following cases : — 

(1) "When the protest related to any other act than payment : 

(2) Protests for non-payment are also excluded (a) when the amount of 

the bill or cheque exceeded 800 marks ; (b) when drawn in a 
foreign language ; (c) when expressly made payable in a foreign 
coinage ; (d) when the biU contained a reference in case of need 
or an acceptance for honour ; (e) in the case of dupUcated bills. 

2. Bills of Exchange Peocess (Wechselprozess). 

The Bills of Exchange process is provided for in the CivU process 
rules {Zivilprozessordnung), and applies also to cheques. In addition 
to the sum payable in respect of the biU or cheque, there may be 
included in this process, as additional or incidental claims, interest, 
costs, and commission. 

The right to claim security for costs against a foreign plaintiff does 
not apply to actions under this process. 

It must be claimed in the writ or summons, that the action is brought 
under this process, but the plaintiff may at any time before the first 
hearing, without the consent of the defendant, elect to continue the 
action under the ordinary process. 

The Commercial Division of the Court has jurisdiction in cases 
relating to bills or cheques, and such cases may be brought during the 
legal holidays. 

3. Stamp Duties. 

Bills and promissory notes are liable for stamp duty. The following, 
however, are exempt : — 

(a) Foreign bills and promissory notes drawn and payable abroad. 

(b) Bills drawn inland on a foreign place, and payable only abroad at 

sight or at latest within ten days after date of drawing, so long 
as they are transmitted abroad directly from the drawer. 
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The following duties are payable : — 




In respect of bills of notes of 




200 marks or under . 


0-10 marks. 


from 200 to 400 marks 


. . 0-20 „ 


„ 400 „ 600 „ . . 


030 „ 


„ 600 „ 800 „ 


. . 0-40 „ 


„ 800 „ 1,000 „ 


0-50 „ 



and for every additional 1,000 marks or part of 1,000 marks, the sum of 
0"50 marks. 

Bills drawn payable on a certain day or at sight, which mature later 
than three months after the date of drawing, must bear an additional 
duty. 

In the case of duplicated bills, stamp duty must be borne by the 
instrument intended for circulation. 

A duplicate is also liable to duty, however, if it bears original 
indorsements, etc. 

The duties are paid by affixing the proper impressed or adhesive 
stamps, 

A special table of rates of exchange is fixed for calculating the stamp 
duty, when the amount of the bill is expressed in any other than the 
Imperial currency. The following are a few examples : — 



1 pound sterling . 






— 20-40 Tna,rks 


1 franc, lira, peseta 






= 0-80 , 




1 Austria-Hungarian krone 






= 0-85 , 




1 Dutch gulden 






= 1-70 , 




1 Scandinavian krone . 






= 1-125 , 




1 rouble 






= 2-16 , 




1 piastre 






= 0-18 , 




1 peso (gold) . 






= 4-0 




1 yen .... 






. = 2-10 , 




1 doUar .... 






= 4-20 , 




1 Mexican gold dollar . 






= 2-10 , 
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•es refer to the Articles of the Bill of Exchange Law ; those in 
parentheses to the Law of Cheques. 



Acceptance, 

for honour, 56 — 61. 

how made, 21. 

irrevocable, 21. 

limited, 21, 22. 

non-, recourse for, 25. 

of cheque invalid, (10). 

on duplicate, 66, 69. 

presentment for, 18, 19. 

refusal of, 20. 

unconditional, 21, 22. 
Acceptor, 

insecurity of, 29. 

for honour, rights of, 65. 
Acceptor's liability, 21—28, 73, 81, 83. 
Account, liquidation in, (14). 
Acquisition, ioTiafide, 74, (8). 
Action, 

on bill, 81, 86. 

defence to, 82. 
Allonge, 11. 

Annulment of lost bill or cheque, 73, (27). 
Attorney. See Procurist. 
Authority, 29, 95. 
Aval, 81. 

Banketjptot, 29, (24). 
Bearer, cheque to, (4). 
Bills of exchange, 

amount, 4, 96, 50. 

at sight, 4, 31. 

capacity of party, 1, 84. 

copies of, 70, 72. 

creditor on a, 81. 

currency, coinage, 37. 

defen.ce to, 84, 85. 

domiciled, 24, 43, 99. 

duplicate, 66—69. 

foreign, 84, 85. 

forged, 75, 76, 98. 

form, essentials in, 4. 

holder of, 26, 29, 36. 

incomplete, 7. 

indorsement on, 71. 

in sets, 66. 

interest in, 7. 

lost, 73, 74. 98. 

market or fair, 4, 18, 35. 

not to order, 9, 15. 

payment of, 86, 88. 

prescription of, 77, 100. 

process, p. 30. 

re-indorsement of, 10. 



Bills of exchange — contirmed. 

requirements, 4 — 7, 88, 96. 

stamp duty, p. 30. 

to own order, 6. 
Blank indorsement, 12, 13, 36, (8), 
Broker, 50, 53. 
Business days, 41, 60, 62, 92, 

Cheques, 

acceptance invalid, (10). 

copies of, (8). 

crossed, (14). 

defences to, (18, 24, 26). 

deHvery up, (8. 13), 74. 

drawee of, (2, 13). 

"for account only," 11, (14). 

foreign, (9, 11, 25, 26), 

forged, (23). 

indorsement, form of, 11 — 13. 
„ title by, 36. 

„ transfer by, (8). 

„ " without guarantee,' 

(15). 

in sets, (9). 

lost, (27). 

payable abroad, (9). 

payable at sight, (7). 

place for payment of, (5). 

post-dated, (29). 

prescription, (20 — ^22). 

presentment, time for, 11. 

property payable from, (3). 

protest of, (16, 30), 87—92. 

right of recourse on, (16). 

stopping a, (13). 

to bearer, (4). 

time for payment, (7). 

who liable on, (15). 
Clearing-house, (12). 
Collection, indorsement for, 17. 
Copies, 70, 72, 88b, (8). 
Costs, 42, 45, 48, 50, 51. 
Courts, jurisdiction of, (28). 
Crossed cheque, (14). 



Damages, claims for, 45. 
Date of acceptance, 20. 

of cheque essential, (1). 

of drawing, 4, 96. 

of payment, 30 — 35, (7). 

of protest, 88, (8). 
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Days, 

business, 41, 60, 62, 92, (11). 

o£ grace, none, 38. 

for payment, 93. 
Defences, 82, 85, (18, 26). 
Delay, 

in protest, 41. 

in presentment, 31. 
Deposit in Court, etc., 26, 40, (27), 
Domiciled bill, 24, 43, 99. 
Drawee, liability of, 23. 

of cheque, (2). 
Drawee's right to pay, (13). 
Drawer 

as payee, 6, (4). 

defivery of duplicates by, 66. 

liability of, 8, 100, (15). 

signature of, 4, 96, (1), 
Drawing, 

date of, 4, 96, (1). 

place of, 4, 85, 96, 97. 
Due date, 4, 20, 30—35, 72, 92, (11). 
Duplicate bills and cheques, 60 — 69, (9). 
Dwelling place. See Besidence. 

Bnbichmknt clause, 83, (21). 
Errors, clerical, 90. 
Exchange, presentment at an, 91. 
Expenses, 50 (17). 

Fair or market bUIs, 4, 18, 35. 
Figures, variation in, 5, (6). 
Foreign 

bills and cheques, 77, 79, 85, (25, 26). 

language of biUs or cheques, 4, 96, 

(1). 
law, 84—86, (26). 
place, 52. 
Forged bills and cheques,!75, 76, 98, (23). 

Giro. See Indorsement. 
Grace, no days of, 33. 
Guarantee, 81. 
Guardian, liability of, 95. 

Holder, title of, 36, 74, (8). 

Holder's election as to proceedings, 81, 

(18). 
Holiday, due date on, 92, (11, 12). 
Honour, 

acceptance for, 56 — 61. 

payment for, 62—65. 

Incomplete bills, 7. 

In case of need, referees, 29, 56^65, 

Indorsement, 9— 17, 98, (8). 

blank, 12, 13. 

continuity of, 36. 

deletion of, 65, (17). 

for collection, 17. 

genuineness of, 36, 75. 

not to order, 15. 

of duplicates to different persons, 67, 
(9). 

on copy, (8). 

"per pro," 17. 

transfer by, 9—17, (8). 

without recourse, 14, (16), 
Indorsee, 10, 



Indorser's claims, 51, (8). 

liability of, 14, (15). 
Informality, 7. 

of protest, 90. 
Inland, 34, 84. 

statement on foreign bills or cheques 
made inland, 85, (26). 
Instalments, tender of, 38 — 39. 
Interest, 50, 51, (17). 

reserved on bill, 7. 

Jurisdiction (28), p. 80. 

Letters, variation in, 5, (6). 
Limited or partial acceptance, 22. 
Limitation. See Prescription, 
of indorser's liability, (15). 
Lost bills and cheques, 73, (27). 

Market or fair bills, 4, 18, 35. 
Maturity, 30—35, 92. 
Month, 30, 33. 
Multiplication. Set Duplicates. 

Name 

of drawee, 4, (1). 

of payee, 4, 96. 
Neighbouring place, 91a, 92. 
Non-acceptance, 25. 
Notary, protest by, 87, (16). 
Notice, 

as to duplieates, 66. 

of non-payment, 45. 

proof of, 46. 

to prior indorsers, 45 — 47, (17). 

Order, 

not to, 9, 15, (8). 
to, 4, 96. 

Payee, 

same as drawer, 6, (4). 

of promissory note, 96. 

of cheque, (4). 
Payment, 36—40, 92, (13, 14). 

date for, 4, 80—35, 92, 96, (7, 11, 12). 

for honour, 60 — 65. 

into Court by acceptor, 29. 

in cash excluded, (14). 

liability of drawer for, 8. 

non-payment, 41, 55. 

of one of a set, 67, (9), 

part-, refusal of, 38. 

place for, 4, (5). 

to protest official, 89a. 
" Per pro," indorsement, 17. 
Place, 

of business, 91. 

of drawing, 4, 96, (5). 

of payment, 4 — 6, 24, (5). 

of protest, 8. 

neighbouring, 91a, 92. 
Police authority, inquiries by, 91. 
Post, 

certificate of postage, 46. 

official, protest by, 87, 88, 88a, (30), 
p. 30. 
Post-dated cheques, (27). 
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Prescription, 77—79, 100, (20—22). 

commencement of, 79, (20). 
Presentment, 

delay in, 31, 41. 

for acceptance, 18 — 20, 24. 

for payment, 41—44, (11, 12). 

place and time for, 18 — 20, 31, 91, 
(11). 

to referee in case of need, 62. 
Process on bills and cheques, p. 30. 
Proof, 

of indorsement, 36. 

of notice, 46. 
Procurist, unauthorised, 95. 
Production of bill, 60, 62. 
Promissory note, 96 — 100. 
" Property " of drawee, (3). 
Protest, 87—93, (16, 30). 

by notary, 87. 

by post-official, 87, 88, 88a, p. 30. 

copies of, 69. 

corrections in, 90. 

direction not to, 42, (16). 

for non-acceptance, 18, 20, 25. 

for non-delivery of copies, 69. 

for non-payment, 41, 43, 88a. 

for want of security, 29. 

official, payment to, 89a. 

omission of, 20. 

Qualified acceptance, 22. 

Bate of exchange, 50, 51. 
Eeceipt, 48, 54, (13). 

for part payment, 39. 
Recourse, 25—29, (15—18). 

holder's right of, 45, 49, 50. 

insecurity of acceptor, 29. 

loss of right of, 41—48, 54, 62. 

in a foreign place, 52. 

prescription of right of, 78, 79. 

for non-acceptance, 25 — 28. 

for non-payment, 41 — 55, (16). 
Be-draft, 53. 



Beferees, 

in case of need, 29, 56 — 65. 

acceptance by, 56, 59. 

presentment for payment to, 60, 62. 
Eequirements, 

essential, 4 — 7, 24, (1, 9). 

bill drawn abroad, 85. 

of protest, 87. 

of promissory note, 96, 97. 
Eesidenoe, 4, 24, 50, 51, 91, 91a, 97. 
Eetum bill. See Ee-draft. 
Eetum of security, 28. 
EeTOcation of cheque void, (18). 

Secueitt, 25—29, 61, 73, 98. 

for insecurity of acceptor, 29 — 30. 

return of, 28. 

when execution abortive, 29. 
Sequence of indorsements, 36, 49. 
Sets, bills and cheques in, 69 — 72, (9). 
Sight, 

at, 4, 31, (7). 

after, 4, 19, 20, 82. 
Signature, 4, 21, (1). 

by guardian or agent, 95. 

by mark, 94. 
Stamps, 88, 88a, (29), p. 30. 
Styles, old or new, 34. 
Sunday. See Holiday, 16, (11). 
Surety, 81. 

Time, 

for notice, 17. 

old or new styles, 34. 
Title of holder, 36, 74, (8). 
Transfer 

by indorsement, 9, 17, (8). 

direction not to, 9, 15 

Unatjthobised signature, 95. 

Variations in letters, figures, etc. , 5, (6). 

" Without guarantee," indorsement," 14, 
(15). 
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